negligence by the operator.  Inasmuch as negligence is one
of the six statutory criteria for a civil penalty, the absence
of negligence warrants a major reduction in my original penalty
of $5,000 for this violation.  In full consideration of the
other five statutory criteria, including my original finding
of high gravity of this violation, which contributed to a
fatality, I find that a penalty of $1,000 is appropriate
for this violation,

In summary, on remand I ASSESS Respondent the following
civil penalties:

Citation                                                           Civil Penalty

2075924                                                             $1,000

2075231                             7,000

2075232                             5,000

2075233                               200

$13,200

ORDER

WHEREFORE IT IS ORDERED that Respondent shall pay the
above-assessed civil penalties in the total amount of
$13,200 within 30 days of this Decision.

William Fauver
Administrative Law Judge
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